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The Federal Deposit Insurance Cozporation ("FDIC") detez~nained that Bryan T~, Starner.

("Respondent"), individuallq and as aninstitution-affiliated party of The Citizens Banl~ of

Logan, Ohio, Logan, Ohio ("Bank"), k~as directly or indireci:ly violated law or regulat~o~a,

pax~iei~ated or engaged in unsa{'e ox unsound banking practices and breaches o:~bis fiduciary

duties; that as a result of the violations, unsafe or unsound practices and bxeaches of fiduciary

duties the Respondent's actzons were pant of a pattern of misconduct; that the Bank suffexed

material losses ar~d that such violations, practices and bxeaches of fiduciat~ duty e~videnee the

Respoz-~dent'~ personal dishonesty and demonst~~ate his willful or eontuiuing disregard for the

safety or solmdness of the Ban1c.

Tk~e FDIC, therefo~~e, institutes this proceeding fox the ~ur~~ose of deteixninitxg ~vvl~etlaex

apptopziate oz~ders should be issued against Respondent under the provisions of 12 U,S.C, §§



1818 (e) & 1818(1)(2), ordering the Respondent to pad civil money penalties and prohibiting him

fiom fiuther pa~~ticipation in.~the conduct of the affairs of the Bank and and other insured

depositozy institution or organization lzsted in 12 U.S.C. § ~818(e)(7)(A.), without the prior

wL7tten approval of the FDIC and stYch ot~ex ap~ropziate ~edezal financial institutions regulatory

agency, as that tezm xs defined in.12 U.S.C, § 181.8(e)(7)(D).

The FDIC hareby issues fihis NOTICE OF INTENTION TO P~tOHIBI'Z' ~~Z.OM

FURTHER PARTICIPATION, pursuant to 12 U.S.C. § 1818(e) and the FDIC's ~Z~utes of

Pzactice a~r~d ~'rocedure ("FDIC's Rules"},12 C,F.R, Part 308; and NOTICE OF ASSESSMENT

OF CIVIL MONEY PENALTY, BINDINGS OF FACE', CONCLUSIONS OF LAW .AND

ORDER TO PAY, pursuant to 12 ~CI'.S.C, § 1818(i)(2)(B), atidthe FDIC's Rules, Z2 C,k',R, Part

308,

rZNDINGS OF F.A,CT AND CONCLUSIONS OF LA.'gV

T. JURISDICTION AND BACKGROUND

l , At all tzmes pertinent to this proceeding, the Bank was state ek~aat~te~~ed existing and

doing business under the laws of the State o~ Ohio, having its principal place of business in

Logan, Oleo. The Bank ~vvas, at all times pertiinent to this proceeding, an insured State

nonmember bank, subject to the Fedaral Deposzt Insurance Act, 12 U,S.C, §§ 1811-1831aa, the

Rules anal Regulations of ~e FDZC, 12 C.~.R, Ck~apter III; and the la~nrs of the State of Ohio, At

all Mmes pe~~tzne~t to tk~is proceeding, the Banl~ was subject to the State of Ohio lending limit

regulation, Ohio Rev. Code § 1109,22(B)(1) ("Ohio Lending ~,imit").

2. At all times pet~tinent to this pz'oceeding, Respondent ~vvas employed by the Bank

as its President, Chief Executive Officer, and a loan officer.



3. At all tines pe~t~inent to this pzoceeding, the Respondent was a ~xteznber of Bank's

Boaxd of Directors ("Board") and Executive Committee.

4. At all tixr~es ~ei~tinent to this proceeding, the Respondent vas t1~e President, Chief

Executive Officex and a member of the Board of the Bank's holding company, Citizens

rndepandent Bancoa.~, ~n.c., Logan, Ohio ("CIB"), a member of the Fedexal Resezve System.

S. At alI times pertinez~~C to this pioceedi~ng, Respo~dez~t ~tsvas an "institution~a~f"ilxated

party" ("IAP") as that term is defined in 12 U.S.C. § 18J.3(u), and £oz• put~oses of 12 U,S.C. §§

1818(e)(7), 1818(1) ar~d 18~.8(j). .

6. The FDIC has jurisdiction over the Respo:ndsnt and fhe subject mattez~ of this

proceedixig.

R. ACROPOLIS OF ATHENS, LTD. TRANS.A.C'Z'XONS

7. On September 18, 2009 the Bank made a loan to Resolution Lending of Athens

Ltd,, ("RLA"), ;~ the amount of $2,075,000,00.

8. On September: 18, 2009 the Ban]. zx~.ade a loan to Resolution Lending off'

Columbus Ltd,, ("RLC"), in the identical amount of $2,075,000.00.

9. Respo~.deat was the Bank loam officer fox tk~e RLA and RLC loa~as,

10. The loans to RLA and RLC wexe guaranteed by Acropolis of Athens Ltd.,

("Acropolis").

11, A.t all times pertinent to this proceeding Acropolis, ~ZL.A., and ~ZLC were Ohio

limited liability companies with common membexsl~ip,

12, The~loans to RLA and RLC totaled $4,150,000.00, which exceeded the Banlc's

legal fending luaut Lu~.dez Ohio law,
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13, The loans to R~C,A axed RLC matured on Masch 18, 2010. They wexe not xepaid at

that time,

14. Fxom at least on oz about June ~ 8, 2010, the Bank's attoxueys had advised fhe

Respondent that the Bank could ~.ot renew the loans to RLA and RLC itz an amount its excess of

the Baxxl~'s legal le~clang limit vvtthout the sale of aay poz~ion in excess of the limit to a

~a~~ticipant.

15. On June 21, 2010, t11e Respondent was advised that a majoxiiy of the membexs of

tY~a Banl~'s Board of Dixectozs would not appzo~e renewal of the loans to RLA and RT,C as they

would exceed the Bank's legal lending lunit under Ohio law,

16. On ox' about ~u1y 7, 2010, Respondent approved two new loans to S~,C and RL.A.

intk~e amounts of $2,803,186.75 and2,803,~86.76, respectively.

17. Pxoceec~s fxom 1:he two new loans wexe used to xepay the delinquent RLA and

RLC loans, 'while an additional $1,206,83 J.,43 was advanced to RL.A. and RLC.

18, The two near loans to RLA axed IZLC were guaranteed by Acxopolis,

19. The two yew loans to ~.,A and RI.C, which totaled $5,606,373,5 exceeded the

Bank's legal lending limit undez Ohio law.

20, Under the Banl~'s Loan Policy, the two new loans to RLA and RLC required

approval b~ the Banl~'s E~ecut~ve Connmit~ee and subsequent ratification by its Board of

Directors.

21. Respondent failed to obtain the necessary Executive Committee and Board of

Directors approvals for t12e two new loans to RLA anal RLC, and the Respondent failed to



disclose that he made the new loans to RT,.A~ and RT,C at the time the loans vvexe granted and

funds extended.

22. Respondent caused the Bank to renew the e~sting RLA and RLC Loans and

advance a~ additioa~al $1,206,831.75 to RLA and RLC without the necessary documents to

perfect the Bank's collateral. The documents were received by the Bank on Septembez 8, 2010,

appro~:innately 63 days after the ids were d~sbu~tsed,

23. RI,A and RLC failed to make the interest payments due on their respective loans,

which matuxed on Septea~.be~ 30, 2010, and they were not repaid at that time.

24, 0~ I~Tovambez' 3, 2010,1ZLA anal RLC allowed a confession of judgment to be

entered and Acz~opolis issued a quitclaim dead to the Bank for the zeal property which sewed as

collateral foz the RT,A and RLC loans,

2S. ~zom inception on J~ul~ 7, 2010, through the co~nfessxon of judgment on. November

3, 2010, with the 7rnowledge amd consent of the Respondent, the RI,A and RLC loans were never

paced upon the Bank's booXcs and records. The loans remained "in process" during this time

flame,

26. . Whi1~ t~.e .RLA and RL,C loans remained "in process", the Bank, with tie

knowledge anal consent of Respondent, failed to accrue interest and failed to recognize any

impairrn,ea~t, From inceptiox~ on Judy 7, 2010, through November 3, 2010, the Bank failed to

collect interest totaling $102,911,51.

27. .After the confession of judgment, the Bank, with the knowledge acid consent of

Respondent, failed to record tl~e property as "other peal estate owned" on its boos and records,
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28. On of about December 30, 2Q10 the Bank sold the xeal pxopexty obtained from

Acropolis as security fox the RLA and RLC loans foz $5,606,373.51 to its holdzng company CIB,

N. VIOLA'Z'XONS, BREACHES OF FIDUCIARY DUTY AND UN~S.A.~'~
OR UNSOT)ND PRACTICES

29, By season of Respondent's acts, omissions and practzc~s described in paragraphs

7 through 28 above, Respondent caused the Banl~ to violate the Ohio Lending Limit, s~ecifxcally,

01uo Rev. Code § 1109.22(B)(1).

30. By ~~easan of Respondent's acts, omissions, a:ad practices described in pa~~agraphs

7 through 28 above, Respondent has bxeached his fiduciary duties to the Ban1~ and lecldess~y

engaged in unsafe or unsound ~xactices.

3l, Respondent's vxo~ations, breaches of fiduciary duty az~.d uzisafe or unsound

p~~actices were park of a patte~~ of misconduct.

32. By reason of Respondent's violations, breaches of fiduciary duty and unsafe ox

unsound practices the Bank suffered financial loss.

33. The violations, unsafe or unsou:~d practices atxd breaches of ~iduczaxy duties

committed by Respondent involve pexsonal dishonesty and demonstrate a willful oz' continuing

disregard for the safety and soundness of the Bank,



NOTICE OF ASSESSMENT OF CY'VII~ MONEX PEPTALTI~S, FINDINGS OF FACT
AND CONCLUSIONS OF LAW; ORDER TO PA.Y; AND NOTICE O:L+' ~,ARING

NOTICE OF ASSESS~NT

34. The ~AZC incoxpozates the allegations o~paragrapl~s 7 through 33 as k'INDINGS

O~ FACT AND CONCLUSIONS OF LAW for purposes of this NOTICE 0~ ASSESSIv~NT

Off' CNIL MONEY PENALIZES ("NOTICE OF ASSESSMENT") as fully set out herein,

ORDER TO PAY

35. B~ reason of the violations of law set forth in the NOTICE OF ASSESSMEN'X',

the FDrC concluded that a civil money penalty should be assessed against the Respondent

~ul~suant to 12 U.S.C. § 1818(1)(2). After taking into account tl~e appxopxiateness of the penalties

with respect to the size of the financial resources and good faith o~the Respondent, the giavity of

the violation, the histoxy of pte~t~ious violations, and such other matters as justice may require, it

is:

ORDERED that by reason o~the viola~io~s set :foxth in the NOTICE OF ASSESSMENT, a

penalty of $105,000,00 be, and l~exeby is, assessed against the Respondent pursuant to 12 U.S.C.

§ 1818(1)(2);

~UR.T~IER ORDERED, that the effective date o£tlus ORDER TO PAY be, and hereby

is, stayed until twenty (20) days after the date o~ service of the NOTICE O~ ASSESSMENT,

du~.~ing which tame ~kt~.e ~t espondent may ale an answer and request a hearing pw.~suant to 12

U.S,C. § J.818(i)(2)(h), and 12 C.k',R, § 308,1.9.

36. Tlie Respondenfi may ~~e~uest a hearing regarding this NOTICE OF

ASSESSMENT a~c~ ORDER TO PAY: Suc1~ a request for a hearing must be made within

twenty (20) days of se~wice of taze NOTICE OF ASSESSMENT, pu:t~suant to 12 U,S,C. §



1818 (i)(2)(h), and 12 C.F.R. § 308.19. If the Respondent fails to request a heai7ng within twenty

(20) days of service of this NOTICE OF ASSESSMENT, the penalty assessed against the

Respondent pursuaa~t to the ORDER TO PA,Y will be :~~al azzd u~appealable azid shall be paid

within sixty (60) days aftez the date of service of this NOTICE OF ASSESSMENT.

37. Zn the event the Respondent requests a hearing, the Respondent shall also file an

answer to the charges in the NOTICE OF ASSESSMENT ~w~ith:in twenty (20) days of service of

the NOTICE 0~' ASSESSMENT, in accordance with 12 C,F.R., § 308.19,

NOTICE OF BARING

3 8, Regardless of whether the Responde~at xequests a hearing o~ the NOTICE OF

ASSESSMENT aa~d ORDER TO PAY, notice is hereby given that a healing will be held in

Colurx~bus, Olio, commencing sixty (60) days fiom t11e date of service of the NOTICE OF

INTENTION TO ~R.OHYBIT FROM FURTHER P.A R.TZCIPATION, ox on such date and at such

place as mad be set by the Admuiistrative I.,aw Judge appointed to hear the matter, fox the

purpose of felting evidence on the charges speci~xed in the NOTICE OF ~ITENTrON~ TO

PROHIBIT FROM ~'UR.T.I~E~Z P.AR'~SC~.PATION and to detezmine ~vvheih.ex axe appropriate

order shoutd be issued under the Act.

39. If tl~e Respondent requests a hearing with respect to the chaa'gas speci~"xed in the

NOTICE OF ASSESSMENT and ORDER TO PAY, evidence sha.11 also be tal~en on the charges

specified thexezr~ at the same time aa~d place fox tl~e ptu~ose o f detei7nining whether the

Respondent shall be ordered to forfeit and pay a civil money penalty in aocoxdance with 12

U,S.C, § 1$18(1)(2).



40. The hearing will ba held before an Administrative Law Judge to be appointed by

the Office of Financial Institution Adjudication. pursuant to S U.S,C, § 3105, Tl~e hearing will be

public, and in all respects will be conducted in compliance with the Federal Deposit Insurance

Act, the Acltninis~rat~ve Px~ocedutes Act, 5 U,S,C, §§ 551 - 559, and the FDIC Rules of Practice

and Proceduxa, 12 C,F.R. Pant 308.

4~. The Respondent is directed to file an ans~vver to the NOTICE OF INTENTION TO

PROHIBIT FROM FURT~TE~.Z. PARTIC~.A.TZON within twenty (20) days fiom the date of

service, as pxovtded in 12 C,F,R, § 308.19.

42. All papez~s to be filed o:r sei~ved in this proceeding shall be filed ~c~vith the Office of

Financial ~astitu~ion Adjudication, 3501 N. Fairfax D~.xve, Suite ~VS-I78113, Arlington, VA

222263500, puz~suant to 12 C.F,~Z. § 308,10. Respondent is encouaaged to ale any answer

electronically with fhe Office of financial Institution Adjudication at ofia@fdie, gov.

43. Copies of all papers filed or sewed zn this ~xoceeding skull be sexved upon, the

O~fi'ice of the Executive Seo~etaay, Federal De~oszt Insurance Corporation, 550 17~' Street, N.W,,

'Washington, D.C. 204299990; A.T, Dill, Assistant General Counsel, Enforoement Section,

Federal Deposit Insurance Co~poxation, 550 17w Street, N.W., Washington, D,C, 20429-9990;

and Timothy E, Divis, Regional Counsel, Federal Deposit Insurance Co;rpozatiox~, 300 S.

Riverside Drive, Suite 1700, Chicago, Illinois 60606.



PRAYER FOR RELIEF

44. The FDIC prays for relief in the form of the issuance of an ORDER OF

PROHIBITION pursuant to 12 U.S.C. § 1818(e) against the Respondent and an ORDER TO

PAY CIVIL MONEY PENALTY pursuant to 12 U.S.C. § 1818(1) in the amount of $105,000.00

against the Respondent.

Pursuant to delegated authority.

Dated at Washington, D.C., this 15~' day of April, 2015.

/s/
Christopher J. Newbury
Associate Director
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