
FEDERAL DEPOSIT INSURANCE CORPORA'I"TON
WA:S~TINGTON D.C.

In the Matter of

VICTORIA L. METL,
Individually and as a former institution-
a~filiatecl party of

COLONY BANK
FITZGERALI~, GEORGIA
(T~sixred State Nonmember Bank)

I. INTROI3UCTZCIN

DECISION AND ORI]ER TO
PROHIBIT FROM FURTHER
PARTICIPATION.

FDIC-I3~18Se

This matter is befoxe the Board of Directors {`Board") of the Federal Deposit Insurance

Corporation ("FDIC") following the issuance on July 25, 20.6, of a Recommended Decision on

Default {"Recommended Decision" or "R,D.") by Administrative Law Judge Christopher B.

1'vlcNeil ("ALJ"), Ike Recommeanded Decision includes aza oxder that °wouJ.d pezzz~:aa~en~:y bar

Victoria L. Metz ("Respondent") from the b~I{ing industxy pursuant fo section 8(e} ofthe

Federal Deposit Tz~suxance Act ("FDI Act"), unless the FDIC consents to der fizrther

participatzon. R.D. at-12-13.

This is an uncontested proceeding.. The record shows that Respondent was sexved notice

of the charges against hex at her place of incarceration. The charges are set fox-th in the FDIC's

Notzce aTlni~e~~ion to'Probibi~: frox~ Furthex Paat-~iczpatio~ ("Notice"). Respondent did not file an

Answer to the eha~ges in ~he'~Toiice or respond to Enforcement Counsel's Ivtotion for Entry of an

Order of Default ("Default Motion") or the ALJ's Order to Show pause. R.D. at 2-3.

Respondent filed no exceptions to the Recommended Decision. For the reasons discussed

below, the Boaxd adopts the Recommended Decision and issues ~ Order to Prohibit against

Respondent.



R. BAGKGR~~CJND

On Aprzl 29, 2016,. the FDIC ss~.ecl the Nonce against Respanc~~nt pursuant to section

8{e) of the FDZ Act. z Respoa~dent, an institution-affiliated party puxsu~t to seetia~. 3{u) of the

FDI Act, served as a teller at Colony Bank during the period charged izz the Notice. Notice at ~¶

2-3. Colony Bank is headquartered in ~itrgerald, Georgia ("Banl~"). Notice ¶ 1.

Respoyadent's Misconduct

The Notice alJ.eged Eliot batween April S, 2012 and lVlay 9, 2012, Respondent embezzled

appxoxmately $3 J.,079 in United States government funds by fac~itatizlg the negotiation of ten

T.Tx~ited ~ta~es T reasury checks fax the benefit of ~iexsons oilier ihan the true owner. of the checks.

Respondent also engaged in aggravated identity theft by possessing and using means o~

iden-Ei~i,cat~on of oilier persons (their names and s gnatuxes) to facilitate the embezzlement:

Respondent acted willfiilly in the commission of these felony offenses. Natica at'¶1l 5-60.

On January 16, 20~3~ Respondent was found guilty of the felony offat~ses of

embezzlement of government property aaa~d aggravated idantity the~i: by a jury empaneled in the

I.Tnited Stateslllistrict Court far the Madclle District of Georgia. rd. On April 25, 2013,

Respondent was sentenced to :Four years' rnp~ sonment followed by three years' supervised

release, axad ordered to maJ~e restitution to the Bank in the amount of $79,361. Notice at'~ 7,

FDIC E~cfo~cetnent P~o~eea'zng

,S'e~vrce of the Notice

On ox abort 1VIay 3, 2016, the Assistant Executive Secretary of the FDIC mailed the

Notice by certified mail to 12esponde~t at hex place o£incarceration, FCIMarianna, Federal

Correctional Tnsf~tu~ion (Mariaaana Prison} in Maxia~u~a, Florida. R.D. at 1. Sexv c~ of ills N~trce

112 U.S:C. ~ 1818(e),
z Id. § 18~.3(u}.



was ineffective, however, because the sfteet address fnr the prison was used rather than the

xeguired post office bow address, I .D. at 1 & n.3. On May J 7, 2416, the Executive Secretary of

the FDIC again mailed the Notice by certified mail to Respon~e~t at Maxiax7na Prison, this time

using the prison's post of~a.ce box address. R.D. at 2 & n.6. The U.S. ~'ostal Service Certified

IVIa~'tI Receipt sowed that this second ~.aaaJing of the Notice was delivered successfully, R.D, at

2 & ~::6.

Respondent's Default

The Notice directed Respo~zde~.t to file an ansvczer within. 20 days from the date of service,

as required b~ 12 C.F R. § 308.19. Respondent failed to fife an answer. R.1D, at 2.

Oz~ June 22, 2016, 36 dais after effecting service of the Notice upon Respondent, the

FDIC mowed for the: entry of an order of default pursuant ~:0 1~ C.F.R. § 308.19'.. FDIC

Enfoxcement Counsel served the Default Motion on. Respondent at the Marianna Pxison b3~

certi~.ec~ 1nai1; usit~.g the required post off ce box address, RD. at 2 & n. ~ 1. The U.S. Postal

Service tracl~ing documentation reflected the successful delivery of the Default Nlotifln. R.D. at

2 & n.12,

Oxz rune 23,2016, tlxe ALJ issued an Order to thaw Cause directjng. that Res~onden~

appear ~n or before July 19 2016 and show good cause why a default judgmaxzt should not be

granted. Tl~e Ozdex to Show Cause was served on Respondent by certified mail. R.D. at 2-3

n. 13, I4: Respondent failed to respond to the Default Motion ax otherwise appear to sho~vcT good

cause why a default judgment should not be granted., R.D. at 3,

On Ji~iy 25, 2 16, the ALJ granted the FDIC's Default Motion and issued the

Recommended Decision, ,e~vhich vvas served on Respondent by cartif~eel mail.. R.D. at 18.

Respondent filed no exceptions to the Recommended Decision.
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III. DISCUSSION

The. Board concurs in and adopts the .ALJ's Recommended Decision with the following

minor cc~i~rection. In his Reco~una~ended. Decision, the ALJ found service of the Notice pxoper

pursuant to 12 C.F.R. §§ 308.11(b) aid 308.1$(a).3 Section 308.11(h) acldxesses ~e sezv ce of

papexs upon a party who has already appeared at a proceeding. Here, service of the Noce took

place before Respondent appeased (R.D. at l-2) —indeed, Respondent never appeared — az~.d

therefore 12 C.F.R. § 308,11(c)(Z); nat § 308,11(b}, applies:

Section 30$.1.1(c)(2) provides fihat the Notice may be sarvecl, among otl~:ex ways, b~

registered or certified mail addressed to the party's last l~uown address ox by any other method

reasonabJ.p calculated to give actual notice. Here, the FDIC sentfhe Notice to Respondent by

certified mail at her place of inearaeration, Marianna Pxzson, which •c7vas her lasfi known address.

Although the first. attempt at service was unsuccessful, the seco~c~. mailing of the Notice.

complied. with the U.S. Bureau of Pxzson~" inst7ructions fox sending correspondence to inmates

housed- at the Marianna Prison and the notice was delivered. The U:S. Supxeme Court ~~zas held

that the mailing, of service of process to a prisoner's placa of inca~ceratzon vvas axi appropriate

method of service reasonably calculated to apprise of the pendency of an action. Dusenbe~y v.

United States, S34 U.~. 161., 172-'73 (20Q2j (citations omitted). Accordingly, the Board agrees

wi~;h tha ALJ's .finding that Respondent ~c~vas properly served. with the Notice. R.D. at 3-4.

The Board also agrees with tl~e AT~J's ~~c~ing that the undisputed facts in the Notice

satisfy the three standards necessary to sustain a, prohibition order under section 8 (e) of the. FDI

Act—misconduct, effects and cul~a~bility.¢ R.D.. at 12. Specifically, the Board observes that

Respondent engaged in misconduct by exploiting hex position at the Bank to embezzle

X12 C.F.R. § 308.18(a) requiras the Executive Secrefaryto serve the Notice upon: the respondent, but.
does not specify fhe manner of service.
412 U.S.C, § 1818{e)(1).
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governt~a.e~t funds by negotiating U.~. Treasury checks for the bez~afit of persons ether #1~.an the

true owners of the checks anal by using someone else's identity wifhout permission. R.D. at 5-

12. The effects prong is met because Respondent received a clirect financial benefit of

a~pro ately $15,000, consisting of a portion of the funds she embezzled, and Respondent

caused damage or at~~er loss to the Banks R.D. at 1~; Notice'~~( 5-61. Respondent's culpability

is evideni: as she was convicted. for the felony offenses of embezzling government property and

aggravated identity theft.5 Id. Respondent's conduct involved multiple instances of deliberate

deception and personal dishonesty, thus exhibiting a w 11fu1 and continuing disregard for the

Bank's safety and: soundness.

The uncontested allegations establish.ample evi.dea~ce of violations oflaw and unsafe and

~.tnsound banking practices. See In the utter of Despi~a Skabardonzs, FDIC-13-444e, FDIC

Enforcement Decision anal' Order, 201.6 WL 9379105, at *5 (Mai 10, 2016} (1~ank employee vvho

embezzled fiinds ~iom customer accounts and stole a customer's iden~iiy engaged in dishonest

behavior; unsafe and unsound banking practices,:. and breach of fiduciary duty); see also Lance E.

Bauer, FDIC-11-21e, FDIC Enforcement Decision and Oxder, 2012 VJ~ 71.52170, at *3 (Oct. 9,

20::12) (bank employee wlio embezzled funds from bank engaged in dz~l~o~est behavior, unsafe

and unsound banking practice axed breach of fiduciary duty). Respondent's misconduct wa~xar~ts

a pei~aar~ent bay 'ram the banl~ing zndustry. ,See In the Matter of Despina Skczbardonis, 20.16 WL

4379105 at *5-6 (pxoliibition of banl~ employee who embezzled fiinds);1'n the Matter• ofL~znce E.

BaueN, 2Q12 WL 7152170 at *3 (same} In tie Mattes of Leann Bennett, FDIC-02-206e, FDIC

Enforcement Decision and Order, 20Q4 WL 2785944, at *2 (.dug, I6, 2004) (sa~xa.e).

SSee Unifed States of America a Metz, Case No.1.12-cr-0 022-WLS-TQL, docket No. 50. (M.D. Ga. May S,
2013) (Judgment in a Criminal Gase). The criminal judgment reflects that the Ban1~ suffered a loss of
$79,361, and Respondent was ordered to make restitution to the Bank in that amount.
s/d.
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Because Respondent failed to file an Answer to the Notice, she waived'hex right to appear

ar~d contest ~e allegations in t11e Notice, 12 C:F.R. ~ 308.19(c){I.); see also Ire t ie Mattes of

Lance E. Bauer, 2012 WL X52170 at *3; Xn the Mctiter^ ofA~lene Shih, ~T}IC-10-335e, FDIC

E~'orcement Decision and Order, 2011 WL 2574393, at *4 (May 10, 2011}; Xn the Mattes of

Lsann Bennett, X004 WL 2185944 at *3. Accoxdingly, the final ordex issued by the Board,

~whieh is based upon a failure to answer,. "is deemed to be an order issued upon consent " 12

C.F.R, § 308,19(c)(1~. Respondent's fai~uxe to ap~ea~ at ~e heaxin~g descxibed in the N~iice

si~.i~arly results in Respondent being deeimed to have consented to the issuance of an order of

prohibition. ~ 2 tT.S:C. § 1818(e)(4). Moreover, purs~az~.t to 12 C.F.R. § 3Q8.39(b},

Respondent's: failure to file exceptions to the Reeoznmended Decision is deemed to be a waiver

of any obj~ciaoi~t~ss to-the Racomt~az~ded Decision. In the Matter ofLance E. Bauer, 2012 WL

7152.70' at *3 In the Mattes ofA~lene shah, 2011. WL 2574393 at *4; In the .Nlatte~ of Leann

Bennett, 2004 WL 2185944 at *3.

1V. 'CONCLUSION

After a thorough review of the uncontested record in this pxoceeding, the Board, for. the

reasons set forth above, adopts the RecQ~ano.ended Decision subject to the clarifications set forth

herein, ncorporai:es herein the Findings of fact arsd Conclusions of Law set. Earth in the Notice,

ana issues the-following order implementing its decision.



O~tUEl2 TO PROFIIB~T

The Baarcl, having considered the entire record of this ~raceeding, finds that Respondent

V ctoxia L. Metz, formerly employed by Colony Bank, Fitzgerald, Georgia, engaged in

violations o~Iaw ~.nd unsafe and unsound barilking practices for which shy received pexsonal

financial gain and caused a loss to the Bank. The Board further finds that Respondent's actions

involved personal dishonesty and willful and continuing. disregard for the Bank's safety atad

~aundness. The Board hereby ORDERS and DECREES that:

1,. 'Victoria L. Metz shall not pat-ticipate in any manner in. any conduct of the. affairs

of any instared depository institution, agenoy, or organization enumerated in section ${e)(7}(A) o£

the FDI Act; 12 U.S,C: § 18I8(e)(7)(A), wzfhout the prior written consent of the TDIC axed the

app~ap~.ate Federal financial institutions regal atory agency as that term is defined in section

8{e)(7){D) of the FDI Act, ~2 TJ:S.C. § 181.8{e){7}(D).

2. Vi.ctorxa L. Metz shall not solicit, procure, transfer, attempt to ~ratasfer, ~o1;e, ox

atternpi: to vote any proxy, consent, ox authoxization with respect to auy voting rights in any

financial institution, agency, or organization enumerated in. section $(e)(7}(A) of the FDI Act, 12

U.S.C. § 1818{e)~7)(A), wit~~out t1~e prior writken consent of the- FDIC arzd the appropriate

Federal financial institu~ons xegula~ory agency, as that term is defined i~ section 8{e}(7)(D) of

tk~e FDI Act, 12 U.S.C. § 1$18(e){7)(D).

3 . Victoria L. Metz shall riot violate any voting agreement previously ~.~proved by

the appropriate Federal banking agency with respect to any insured depository institution,

agency, or organization enumerated in section 8(e)('~(A) of the FDI Act, 12 U S.C, §

181 ~(e)(7)(A), without the prior ~c~vz7tte~ consent of the FDIC and. the a~pxopxiate Feclezal



financial institutions regulatory agency, as thattexin is de~necl ri sec~.on 8(e)(7)(D) o:~~a SDI

4: Victo r. L. Metz sha1I not dote fox a dzxectox, .or serge or act as an institution

affiliated paxtY, as that t~rrn is def ned in sectzo~ 3 (u) of the CDT Act,12 U.S.C. § X 813 (u); of

any insured. deposztozy iz7s~.tution, ~genc~, or Qxganizatzan enutneratecl i~..see~zo~ 8(e)(7)(.A.} a~`

the FBI Acty 12 U. S . C. § 1818 (e) ~7)(A)., without ~G1xe prior writ~ei~ consent oaf f1~e ~`DZC aaid the

appzopriate Rede~ra~ ~nancxal iusfitut~o~ xegu~aioxry agaricy, as that term is defined in section

s~~}{7)C@) o~~~ ~vrA~~,12 u,s.c. § ~sz8(~)E~))t~)•

5. TJazs ORDER sha11 be effective iiiimeclia~ely.

~0 (3?~IUERED.

IT X~ ~C77R'I~~t ORIDEKED that copies of this Decision and Order -to Prohibit ~rozxz

Fiu-thex P~.rtci~ation shaIl be ~exved on Victoria ~,, Metz 1~~3IC Enforcement Cotuasel, the A,LJ,

acid fie: Ca i~sioiie~ of the Gaoxgia Depar~meut of Banit~g and Firianee.

By clir~ci~.oii of the Boaxd of Ditectars:

Dated at Washington; D;C.j this ~l~day of F~~b~rua:rq;,201.`7

/s/

R.obe~E E. Felclz~tan
Executive: Secxetaxy

(SEA:L)

1' •'
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